eTech|o K1 ¢

REQUEST FOR PROPOSALS
(RFP)

INTERACTIVE DISTANCE LEARNING
COURSES for PILOT PROJECT
FOR EETT GRANT PROGRAM

The eTech Ohio Commission is seeking Proposals for interactive distance learning advanced
placement and foreign language courses to assist Ohio public high school districts create and
administer effective interactive distance learning communities for implementation of Title Il Part D
Federal Grant, Enhancing Education Through Technology (EETT) competitive portion of the
Elementary and Secondary Education Act.

RFP Number: ETP 100-2010

RFP Issue Date: October 26, 2009

Inquiry Period Begins: October 26, 2009, 8:00 am (EST)
Inquiry Period Ends: November 2, 2009, 12:00 pm (EST)
RFP Responses Due: November 6, 2009, 5:00 pm (EST)

This RFP is organized into nine (9) parts with five (5) attachments. Please verify that you have a
complete copy.



SECTION ONE: STRUCTURE OF THE REQUEST FOR PROPOSAL

1.1 Organization

This Request for Proposal (RFP) is organized into nine (9) parts with five (5) attachments. The
parts and attachments are listed below.

PARTS

Section One Structure of the Request For Proposal
Section Two Executive Summary

Section Three General Instructions

Section Four Evaluation of Proposals

Section Five Award of the Contract

Section Six Work Requirements

Section Seven Technical Requirements

Section Eight RFP Submission Requirements
Section Nine General Terms and Conditions
ATTACHMENTS

Attachment One Contractor Reference Form
Attachment Two Contractor Performance Form
Attachment Three Contract Execution Form (Sample)
Attachment Four Government Business and Funding Form

Attachment Five Vendor Information Form with W9



SECTION TWO: EXECUTIVE SUMMARY

2.1 Purpose

The eTech Ohio Commission (eTech Ohio) is releasing this Request for Proposal (RFP) to solicit
pricing of products and services for synchronous advanced placement and foreign language
interactive distance learning courses that will be used by Ohio’s public high schools awarded
grants as a result of the Title Il Part D Federal Grant Program, 2009-2010 Enhancing Education
Through Technology (EETT) competitive portion of the Elementary and Secondary Education Act
(ESEA or “No Child Left Behind” legislation).

Districts are required to purchase products and services established by this Contract under State
of Ohio and EETT grant guidelines. Districts are permitted to select from among the Contractors
awarded pursuant to this RFP. eTech Ohio, through this RFP, seeks to ensure that all participating
school districts have an equal opportunity to receive best pricing for products and services
selected under this RFP. The Contractor shall commit as part of the Contract that pricing in the
RFP is the best pricing available based on the estimated size of this acquisition by the districts.

This RFP provides details on what is required to submit a Proposal for the project, how eTech Ohio
will evaluate the Proposals, and what will be required of the Contractor in performing the project
(the Project). To the extent possible, the interactive distance learning courses must currently exist
and require minimal modification. Custom development of a new course in its entirety will not be
considered.

Any failure to meet a deadline in the submission or evaluation phases and any objection to the
dates for performance of the Project may result in the eTech Ohio refusing to consider the
Proposal of the Contractor.

2.2 Background

In July 2009, the Ohio General Assembly passed House Bill 1,Revised Code 3353.20, which directs
eTech Ohio to develop an Interactive Distance Learning Pilot Project beginning with the 2009-2010
school year. eTech Ohio is to provide access to at least two advanced placement courses and one
foreign language course in an interactive distance learning format for Ohio high schools.

Revised Code section 265.30.83, states eTech Ohio will, in coordination with the Ohio Department
of Education (ODE), administer the 2009-2010 EETT Grant Program. ODE will disseminate the
formula grants to eligible Local Education Agencies (LEAS) that have submitted applications through
their Comprehensive Continuous Improvement Plans (CCIP). The competitive grant allocations will
be determined through responses from a state-issued EETT Request for Proposals (EETT-RFP)
process open to all eligible districts/schools. An advisory panel develops the EETT-RFP, evaluates
responses and coordinates activities under this program. eTech Ohio along with the Ohio
Department of Education, coordinates state activities related to the grant.

2.3 Overview of Project’s Scope of Work

eTech Ohio and the Ohio Department of Education are looking for vendors who have the capacity
to deliver synchronous interactive distance learning courses that meet state standards in
advanced placement (accredited by College Board) and foreign language to Ohio public high
schools. The vendor(s) must supply a highly qualified teacher and a learning management system
for the course. The first course offerings need to be delivered beginning January 2010 during the
daytime. Vendor needs to have Help Desk capability and the ability to report student attendance
quarterly to eTech Ohio. eTech Ohio will need to know the number of students enrolled, the
number of students to complete the course and the average daily attendance. eTech Ohio will
identify the vendors from which grant awardees will make the final course purchase.



Calendar of Events

The schedule for the Project is provided below. eTech Ohio may change this schedule at any
time. If eTech Ohio changes the schedule before the RFP due date, it will do so by notifying the
Contractor by telephone or email. After the RFP due date and before the award of the Contract,
eTech Ohio will make schedule changes through the RFP amendment process. After the Contract
award, eTech Ohio will make changes in the Project schedule through the change order provisions
in the terms and conditions of the Contract.

There are references in this RFP to the due date. Contractors must assume, unless it is clearly
stated to the contrary, that any such reference means the date and time the RFP is due and not
just the date.

RFP Dates

RFP Issue Date: October 26, 2009

Inquiry Period Begins: October 26, 2009

Inquiry Period Ends: November 2, 2009 at 12:00 p.m. EST
RFP Responses Due: November 6, 2009 at 5:00 p.m. EST

Pilot Project Dates

Pilot Project Begins On or about January 4, 2010
Pilot Project Ends On or about September 30, 2010



SECTION THREE: GENERAL INSTRUCTIONS

The following section provides information about how to respond to this RFP. All responses must
be complete and in the prescribed format.

3.1 eTech Ohio Contact

The following person will represent eTech Ohio during the RFP portion of the Project:

Steve Hrinko, Acquisitions Manager

eTech Ohio Commission

35 E. Chestnut Street, 8" floor

Columbus, Ohio, 43215

614-485-6445 (voice) 614-728-1899 (facsimile)
steve.hrinko@etech.ohio.gov

From the release of this RFP until an RFP submission is selected and the Contract executed,
prospective Contractors may not communicate with any eTech Ohio staff or Commission member
or ODE staff regarding the subject of this RFP, except through the methods stated in Section 3.4 of
the Inquiry Period. This does not apply to communication during the evaluation process if eTech
Ohio initiates the communication. If a Contractor engages in any unauthorized communication,
eTech Ohio may reject that Contractor's RFP submission.

3.2 Invitation to Submit RFP

eTech Ohio, located at 35 E. Chestnut Street, 8th Floor, Columbus, OH 43215, invites your
company to submit an RFP to provide pricing of products and services for synchronous advanced
placement and foreign language interactive distance learning courses that will be used by Ohio’s
public high schools awarded grants as a result of the Title Il Part D Federal Grant Program, 2009-
2010 Enhancing Education Through Technology (EETT) competitive portion of the Elementary and
Secondary Education Act.

Districts are required to purchase products and services established by this Contract under the
grant guidelines. eTech Ohio, through this RFP, seeks to ensure that all participating school
districts have an equal opportunity to receive best pricing for products and services under this
RFP. The Contractor shall commit as part of the Contract that pricing in the RFP is the best pricing
available based on the estimated size of this acquisition by the public school districts.

eTech Ohio is seeking RFP responses for synchronous interactive distance learning courses in
Advanced Placement and Foreign Language courses.

Proposals are Firm for 90 Days. Unless stated otherwise, once opened, all proposals are
irrevocable for ninety (90) days. Beyond ninety (90) days, the Contractor will have the option to
honor their proposal or make written request to withdraw their proposal from consideration.



3.3 Inquiry Period

Contractors may make inquiries in writing regarding this RFP only during the Inquiry Period
beginning October 26, 2009 and ending November 2, 2009 at 12:00 p.m. EST. All inquiries shall
be submitted to the eTech Ohio RFP Representative identified in Section 3.1.

Contractors submitting inquiries will receive an e-mail acknowledgement that their inquiry has been
received. Responses to all written inquiries will be sent to all Contractors submitting a Letter of
Intent. eTech Ohio will try to respond to all inquiries within 48 hours, excluding weekends and
State holidays. But eTech Ohio will not respond to any inquiries received after 12:00 p.m. EST

on the inquiry end date.

3.4 RFP Submittal

RFP submissions must be received by eTech Ohio, 35 E. Chestnut Street 8" Floor, Columbus,
Ohio 43215, no later than November 6, 2009 at 5:00 p.m. EST.

Responses must be hand delivered or mailed to:

eTech Ohio

Attn:; Steve Hrinko, Acquisitions Manager
35 E. Chestnut Street, 8" Floor
Columbus. OH 43215

TELEGRAPHIC, FACSIMILES, OR ANY MODE OF TRANSMISSION OTHER THAN STATED
ABOVE WILL BE REJECTED.

How Proposals Must Be Packaged.

The Contractor must submit five (5) complete copies of the Proposal in a sealed envelope with
the Proposal name clearly marked on the envelope “Interactive DL Courses for Pilot RFP.”

A Proposal that is not properly and clearly marked and is inadvertently opened before the
scheduled closing date, may not be evaluated for contract award.

. eTech Ohio wants clear and concise RFP submissions. Contractors should take care
to completely answer questions and meet the RFP requirements. The requirements for the
RFP’'s content and formatting are contained in Section Eight: Proposal Submission
Requirements section of this RFP.

. eTech Ohio may reject any RFP submissions or unsolicited RFP amendments that are
received after the deadline. A Contractor that mails its RFP submission must allow for
adequate mailing time to ensure its timely receipt.

. eTech Ohio may reject any RFP if the Contractor takes exception to the terms and
conditions of the RFP, fails to comply with the procedure for participating in the RFP process,
or the Contractor’s submission fails to meet any requirements of this RFP. eTech Ohio may
also reject any RFP that it believes is not in its interests to accept and may decide not to do
business with any of the Contractors responding to this RFP.

. eTech Ohio will not be liable for any costs incurred by a Contractor in responding to
this RFP, regardless of whether eTech Ohio awards the Contract through this process or
decides not to go forward with the Project, cancels this RFP for any reason, or contracts for
the Project through some other process or by issuing another RFP.

. By submitting an RFP, the Contractor acknowledges that it has read this RFP,
understands it, and agrees to be bound by its requirements. eTech Ohio is not responsible for
the accuracy of any information regarding this RFP that was gathered through a source
different from the inquiry process described in this RFP.



. A Contractor may not be compensated for damages arising from inaccurate or
incomplete information in the RFP specifications or from inaccurate assumptions based upon
the specifications.

All RFP submissions and other material submitted become the property of eTech Ohio and
may be returned only at eTech Ohio’s option. Proprietary information should not be included in
an RFP submission or supporting materials because eTech Ohio will have the right to use any
materials or ideas submitted in any RFP submission without compensation to the Contractor.
Additionally, all RFP submissions will be open to the public after the Contract has been
awarded.

3.5 Waiver of Defects

eTech Ohio may, at its sole discretion, waive any defects in the RFP or in the RFP submission
process followed by the Contractor.

3.6 Amendments to Contractor Submittal of RFP

Amendments or withdrawals of Contractor RFP submissions will be allowed only if the amendment
or withdrawal is received before the RFP due date. No amendment or withdrawals will be
permitted after the due date, except as authorized by this RFP.

3.7 Amendments to the RFP

If eTech Ohio decides to revise this RFP before the RFP due date, amendments will be announced
and Contractors will be notified by phone or email.

When an amendment to this RFP is necessary, eTech Ohio may extend the due date through an
announcement and notification to all Contractors by phone or email. Amended announcements
may be provided any time before 5:00 p.m. on the day before the RFP due date.

After the submission of RFP’s, amendments will be distributed only to those Contractors whose
submissions are under active consideration. When eTech Ohio makes an amendment to the RFP
after RFP’s have been submitted, eTech Ohio will permit Contractors to withdraw their submissions
within 5 business days after the amendment is announced. This withdrawal option will allow any
Contractor to remove its submission from active consideration should the Contractor feel that the
amendment changes the nature of the transaction so much that the Contractor’s submission is no
longer in its interests. Alternatively, eTech Ohio may allow Contractors that have submissions
under active consideration to modify their submissions in response to the amendment, as described
below.

Whenever eTech Ohio makes an amendment after the RFP due date, eTech Ohio will tell all
Contractors whose submissions are under active consideration whether they have the option to
modify their submissions in response to the amendment. Any time eTech Ohio amends the RFP
after the RFP due date, a Contractor will have the option to withdraw its submission even if eTech
Ohio permits modifications to the submission. If the Contractors are allowed to modify their
submissions, eTech Ohio may limit the nature and scope of the modifications. Unless otherwise
stated in eTech Ohio’s notice, modifications and withdrawals must be made in writing and must be
submitted within 5 business days after the amendment is issued. If this RFP provides a
negotiation phase, this procedure will not apply to changes negotiated during that phase.
Withdrawals and modifications must be made in writing and submitted to eTech Ohio at the
address and in the same manner required for submission of the original RFP’s. Any modification
that is broader in scope than eTech Ohio has authorized may be rejected and treated as a
withdrawal of the Contractor’s submission



SECTION FOUR: EVALUTION OF PROPOSALS

4.1 Rejection of Proposals

eTech Ohio may reject any Proposal that is not in the required format, does not address all the
requirements of this RFP, or that eTech Ohio believes is excessive in price or otherwise not in its
interests to consider or to accept. In addition, eTech Ohio may cancel this RFP, reject all the
Proposals, and seek to do the Project through a new RFP or other means.

4.2 Evaluation of Proposals Generally

The evaluation process may consist of up to four distinct phases:
1. The acquisition representative’s initial review of all Proposals for defects;
2. The evaluation committee’s evaluation of the Proposals;
3. Request for more information (interviews, presentations, and/or demonstrations); and
4. Negotiations.

eTech Ohio may decide whether phases three and four are necessary. eTech Ohio has the right
to eliminate or add phases three or four at any time in the evaluation process. eTech Ohio also
may add or remove sub-phases to phases two through four at any time if eTech Ohio believes
doing so will improve the evaluation process.

4.3 Clarifications & Corrections

During the evaluation process, eTech Ohio may request clarifications from any Contractor under
active consideration and may give any Contractor the opportunity to correct defects in its Proposal
if eTech Ohio believes doing so does not result in an unfair advantage for the Contractor and it is in
eTech Ohio’s interests. Any clarification response that is broader in scope than what eTech Ohio
has requested may result in the Contractor’s proposal being disqualified.

4.4 Reference Checks

eTech Ohio may conduct reference checks to verify and validate the Contractor’'s or proposed
candidate’s past performance. Reference checks indicating poor or failed performance by the
Contractor or proposed candidate may be cause for rejection of the proposal. In addition, failure to
provide requested reference contact information may result in eTech Ohio not including the
reference experience in the evaluation process.

To maintain fairness in the evaluation process, all information sought by eTech Ohio will be
obtained in a manner such that no Contractor is provided an unfair competitive advantage.

4.5 Initial Review

The acquisitions representative will review all Proposals for their format and completeness. The
acquisitions representative may reject any incomplete or incorrectly formatted Proposal.

The acquisitions representative will forward all timely, complete, and properly formatted Proposals
to an evaluation committee, which the acquisitions representative will chair.

4.6 Committee Review of the Proposal

The evaluation committee will evaluate and numerically score each Proposal that the acquisitions
representative has determined is timely, complete, and properly formatted. The evaluation will be
according to the criteria contained in this Part of the RFP. An attachment to this RFP may further
refine these criteria, and the committee has a right to break these criteria into components and
weight any components of a criterion according to their perceived importance.

The committee may also have the Proposals or portions of them reviewed and evaluated by
independent third parties or various State personnel with technical or professional experience that



relates to the Project or to a criterion in the evaluation process. The committee may also seek
reviews of end users of the Project or the advice or evaluations of various State committees that
have subject matter expertise or an interest in the Project. In seeking such reviews, evaluations,
and advice, the committee will first decide how to incorporate the results in the scoring of the
Proposals. The committee may adopt or reject any recommendations it receives from such
reviews and evaluations.

The evaluation will result in a point total being calculated for each Proposal. At the sole discretion
of the committee, any Proposal, in which the Contractor received a significant number of zeros for
sections of the evaluation, may be rejected. Those Contractors submitting the highest-rated
Proposals may be scheduled for the next phase. The number of Proposals forwarded to the next
phase will be within the committee’s discretion, but regardless of the number of Proposals selected
for the next phase, they will always be the highest rated Proposals from this phase.

At any time during this phase, the committee may ask a Contractor to correct, revise or clarify any
portions of its Proposal.
4.7 Proposal Evaluation Criteria

In the Proposal evaluation phase, the evaluation committee will rate the Proposals submitted in
response to this RFP based on the following criteria:

. Contractor Profile and Performance
. Project Methodology/Work Plan

. Project Schedule

. Project Team and Qualifications

. Technical Requirements

. Cost

In the Proposal evaluation phase, the committee will rate the Proposals submitted in response to
this RFP based on the predetermined criteria. If the Contractor meets the mandatory
requirements, the Contractor’s Proposal will continue through the evaluation process.

If the committee does not receive any Proposal that meets all the mandatory requirements, the
committee may cancel this RFP. Alternatively, if the committee believes it is in eTech Ohio's
interest, the committee may continue to consider the highest-ranking Proposals despite their
failure to meet all the mandatory requirements. In doing this, the committee may consider one or
more of the highest-ranking Proposals.

If the committee finds that one or more Proposals should be given further consideration, the
committee may select one or more of the highest-ranking Proposals to move to the next phase.
The committee may alternatively choose to bypass any or all subsequent phases and make an
award based solely on the evaluation phase.

This RFP asks for responses and submissions from Contractor's, most of which represent
components of the above criteria. While each criterion represents only a part of the total basis for
a decision to award the Contract to a Contractor, a failure by a Contractor to make a required
submission or meet a mandatory requirement will normally result in a rejection of that Contractor’s
Proposal. The value assigned above to each criterion is only a value used to determine which
Proposal is the most advantageous to eTech Ohio. It is not a basis for determining the importance
of meeting any requirement to participate in the Proposal process.



In any case where no Proposal meets all the mandatory requirements, it may be that an upper
ranking Proposal contains a failure to meet a mandatory requirement that the committee believes
is critical to the success of the RFP's objectives. When this is so, the committee may reject that
Proposal and consider lower ranking Proposals. Before doing so, committee must notify the
Contractor of the situation and give the Contractor an opportunity to cure the critical mandatory
requirement.

If the Contractor cures its failure to meet a critical mandatory requirement, its Proposal will
continue to be considered. If the Contractor is unwilling or unable to cure the failure, its Proposal
may be rejected. The committee then may continue to consider the other remaining Proposals,
including, if the committee so chooses, proposals that ranked lower than the rejected Proposal.

4.8 Financial Ability

Part of the Proposal evaluation criteria are the qualifications of the Contractor which include, as a
component, the Contractor’s financial ability to perform the Contract. This RFP may expressly
require the submission of financial statements from all Contractors in the Proposal contents
attachment. If the Proposal contents attachment does not make this an expressed requirement,
eTech Ohio may still insist that a Contractor submit financial statements for up to the past three

(3) years if eTech Ohio is concerned that a Contractor may not have the financial ability to carry
out the Contract.

In evaluating a Contractor’s financial ability, the weight eTech Ohio assigns, if any, to that financial
ability will depend on whether the Contractor’s financial position is adequate or inadequate. That is,
if the Contractor’s financial ability is adequate, the value assigned to the Contractor’'s relative
financial ability in relation to other Contractors may or may not be significant, depending on the
nature of the Project. If eTech Ohio believes the Contractor’s financial ability is not adequate,
eTech Ohio may reject the Proposal despite its other merits.

4.9 Interviews, Demonstrations, and Presentations

eTech Ohio may require some Contractors to interview, make a presentation about their Proposal,
or demonstrate their products or services. Such presentations, demonstrations, and interviews
provide a Contractor with an opportunity to:

. Clarify its Proposal and to ensure a mutual understanding of the Proposal’s content;
. Show the features and functions of its proposed hardware, software or solution; or
. Test or probe the professionalism, qualifications skills and work knowledge of the

proposed candidates.

The presentations, demonstrations, and interviews will be scheduled at the convenience and
discretion of eTech Ohio. eTech Ohio may record any presentations, demonstrations, and
interviews.

eTech Ohio normally will not rank interviews, demonstrations, and presentations. Rather, eTech
Ohio may decide to revise its existing proposal evaluations based on the interviews,
demonstrations, and/or presentations.



4.11 Contract Negotiations

The final phase of the evaluation process may be contract negotiations. Negotiations will be
scheduled at the convenience of eTech Ohio. The selected Contractor is expected to negotiate in
good faith.

Negotiations may be conducted with any Contractor who submits a competitive Proposal, but
eTech Ohio may limit discussions to specific aspects of the RFP. Any clarifications, corrections, or
negotiated revisions that may occur during the negotiations phase will be reduced to writing and
incorporated in the RFP or the Contractor's Proposal, as appropriate. Any Contractor whose
response continues to be competitive will be accorded fair and equal treatment with respect to any
clarification, correction, or revision of the RFP and will be given the opportunity to negotiate
revisions to its Proposal based on the amended RFP. Should the evaluation process have resulted
in a top-ranked Proposal, eTech Ohio may limit negotiations to only that Contractor and not hold
negotiations with any lower-ranking Contractor. If negotiations are unsuccessful with the top-
ranked Contractor, eTech Ohio may then go down the line of remaining Contractors, according to
rank, and negotiate with the next highest-ranking Contractor. Lower-ranking Contractors do not
have a right to participate in negotiations conducted in such a manner.

If eTech Ohio decides to negotiate with all the remaining Contractors, or decides that negotiations
with the top-ranked Contractor are not satisfactory and negotiates with one or more of the lower-
ranking Contractors, eTech Ohio will then determine if an adjustment in the ranking of the
remaining Contractors is appropriate based on the negotiations. The Contract award, if any, will
then be based on the final ranking of Contractors, as adjusted.

Following negotiations, eTech Ohio may set a date and time for the submission of best and final
Proposals by the remaining Contractor(s) with which eTech Ohio conducted negotiations. If
negotiations were limited and all changes were reduced to signed writings during negotiations,
eTech Ohio need not require the submissions of best and final Proposals.

If best and final Proposals are required, they may be submitted only once; unless eTech Ohio
makes a written determination that it is in eTech Ohio 's interest to conduct additional negotiations.
In such cases, eTech Ohio may require another submission of best and final Proposals. Otherwise,
discussion of or changes in the best and final Proposals will not be allowed. If a Contractor does
not submit a best and final Proposal, the Contractor's previous Proposal will be considered the
Contractor’s best and final Proposal.

It is entirely within the discretion of eTech Ohio whether to permit negotiations. A Contractor must
not submit a Proposal assuming that there will be an opportunity to negotiate any aspect of the
Proposal. eTech Ohio is free to limit negotiations to particular aspects of any Proposal, to limit the
Contractors with whom eTech Ohio wants to negotiate, and to dispense with negotiations entirely.

eTech Ohio generally will not rank negotiations. The negotiations will normally be held to correct
deficiencies in the preferred Contractor’'s Proposal. If negotiations fail with the preferred
Contractor, eTech Ohio may negotiate with the next Contractor in ranking. Alternatively, eTech
Ohio may decide that it is in the interests of eTech Ohio to negotiate with all the remaining
Contractors to determine if negotiations lead to an adjustment in the ranking of the remaining
Contractors.

Before the award of the Contract or cancellation of the RFP, any Contractor that seeks to gain
access to the contents of another Contractor's Proposal may be disqualified from further
consideration.

Negotiated changes will be reduced to writing and become a part of the Contract file open to
inspection to the public. The written changes will be drafted and signed by the Contractor and
submitted to eTech Ohio within five (5) business days. If eTech Ohio accepts the change, eTech
Ohio will give the Contractor written notice of eTech Ohio’s acceptance. The negotiated changes
to the successful offer will become a part of the Contract.



4.12 Failure to Negotiate

If a Contractor fails to provide the necessary information for negotiations in a timely manner, or
fails to negotiate in good faith, eTech Ohio may terminate negotiations with that Contractor and
collect on the Contractor’s bid bond, if a bid bond was required in order to respond to this RFP.



SECTION FIVE: AWARD OF THE CONTRACT

5.1 Contract Award

eTech Ohio reserves the right to contract with more than one vendor for the purpose of creating a
list from which eligible grantees will select and purchase courses.

5.2 Contract

In executing and awarding a Contract, eTech Ohio will issue two (2) original copies of a Contract
Execution form (Attachment Four) to the selected Contractor(s). The Contractor must return the
two (2) original signed copies of the Contract Execution form to eTech Ohio within 2 business days.
After eTech Ohio receives the original signed copies, eTech Ohio’s duly authorized representative
will sign both copies and return one original signed copy to the Contractor.

The Contract will consist of this RFP, written amendments to this RFP, the Contractor's RFP
submission, any authorized amendments to the Contractor's RFP submission and signed Contract
Execution form. It will also incorporate any materials incorporated by reference in the above
documents and any change orders issued under the Contract. The terms and conditions for the
Contract are contained in the Section Nine, the General Terms and Conditions section of this RFP.
If there are conflicting provisions between the documents that make up the Contract, the order of
precedence for the documents is as follows:

1 This RFP, as amended;

2 The documents and materials incorporated by reference in the RFP;

3 The Contractor’'s RFP submission, as amended; and

4 The documents and materials incorporated by reference in the Contractor's RFP
submission.

Notwithstanding the order listed above, change orders, and amendments issued after the Contract
is executed may expressly change the provisions of the Contract. If they do so expressly, then the
most recent of them will take precedence over anything else that is part of the Contract.



SECTION SIX: WORK REQUIREMENTS

This section describes the Project and what the Contractor must do to get the job done. It also
describes what the Contractor must deliver as part of the completed Project (the “Deliverables”).

6.1 Overview of Scope of Work

eTech Ohio and the Ohio Department of Education are looking for vendors who have the capacity
to deliver synchronous interactive distance learning courses that meets state standards in
advanced placement (accredited by College Board) and foreign language to Ohio public high
schools. The vendor(s) must supply a highly qualified teacher and a learning management system
for the course. The first course offerings need to be delivered beginning January 2010 during the
daytime. Vendor needs to have Help Desk capability and the ability to submit a quarterly
attendance report to eTech Ohio. eTech Ohio will need to know the number of students enrolled in
a course, the number of students to complete the course and the average daily attendance. eTech
is to identify the vendor or vendors from which grant awardees will make the final course
purchase.

The term of Contract will be upon execution of the Contract through June 30, 2011.
6.2 Deliverables

6.2.1 Provide planning, configuration, setup and other products and services to support
the implementation of an interactive distance learning program. This system must
provide schools with the tools to efficiently and effectively manage a synchronous
offering of advanced placement and foreign language courses. A complete listing of
required functionality for the system is included in Section 7.1 of the Technical
Requirements.

6.2.2 Provide Technical and Professional Development training to end users. The

Contractor must make recommendations on training, including details for course
instruction such as the preferred class type, size and number of hours needed.

6.2.3 Must participate in the Initial Technical Assistance and Professional Development

meeting with EETT grant recipients.

6.2.4 Must participate in quarterly audio conference calls.

Must participate in overall state and local evaluations of the EETT program. This

6.2.5 includes, but is not limited to: completing written surveys, interviews and visitations.

6.3 Requirements and Expectations of Contractor Products, Services and Support

6.3.1 Existing Products & Tools. The Contractor must provide Proposals for existing
products. These existing products shall not be “beta” or products in testing/development. In
addition these products must align with the Ohio Academic Content Standards. Product
solutions must be accompanied by quantified data and customer testimonials regarding use and
effectiveness. The Contractor must include minimum specifications for the product(s).

6.3.2 Security. ODE and eTech Ohio seek a solution that ensures the physical and logical
security of all aspects of the student information and transfers between entities.



6.3.3 Student Data. Information from the web-based -curriculum management and
instructional delivery activities must merge back into the total state student information data.
These solutions must be SIF certified or enabled on the way to certification. The accuracy of
student demographic data and the smooth transition of all test information to the current
Contractor are a high priority.

6.3.4 Training and Professional Development. The Contractor is expected to provide full
product support for all elements of the synchronous interactive course proposed for the term
of the contract. In addition, the Contractor shall provide professional development to the
recipients. The content of this professional development shall be technical training in the use
of the product.

6.3.5 Connectivity Requirements. The Contractor is expected to propose minimum
requirements for access to the synchronous interactive distance learning course.

6.3.6  Product Support. The Contractor is expected to provide full product support (hardware,
software and connectivity) for all server-based elements of the proposed solution for the
demonstration period for 2010.



SECTION SEVEN: TECHNICAL REQUIREMENTS

7.1 Interactive Distance Learning courses

This section describes the functional requirements for the interactive distance learning courses
that meet state standards for Advanced Placement (accredited by College Board) and foreign
language. Contractors are required to provide their responses to the requirements using this
format. There are four possible values (STD, OPT, Custom, and None).

STD - requirement is satisfied as a standard capability of the proposed solution. OPT -
requirement is satisfied through optional (added cost) capability of the proposed solution.
Custom - requirement can only be satisfied through modifications to the proposed solution. None
- requirement cannot be satisfied with the proposed solution

Section | Functionality s — S ————
71.1 Teaching Staff
7111 Teachers are highly qualified

7.1.1.2 Teachers are accredited in the area that they teach

71.1.3 Teachers are trained to teach online

The teacher of record teaches the class, answers
7114 student questions, grades course work and
assessments

7.1.2 Instructional Materials & Support

Course content is accredited; Advanced Placement
7121 curriculum recognized by the College Board

7129 | Lesson plans by week

7.1.2.3 Lesson plans by month

7.1.2.4 Lesson assignments available to individual students

7.1.25 Assignment management/monitoring

Course includes textbook and/or supplemental

7.1.2.6 .
materials

7.1.2.7 Course designed with a full scope and sequence

Course content aligned to Ohio's Academic Content

7128 Standards using OSIC values

7129 Course and content is presented via a variety of media
e (i.e. text, animations, simulations, video conference)

7.1.3 Diagnostic and Assessment

71.31 Formative assessment opportunities are provided in the
e courses

Summative assessment opportunities are provided in
7.1.3.2 the courses

7.1.33 Capability of open-ended response items

7.134 Assessment reports and analysis




7.1.35 Student portfolio storage capability

7.1.3.6 Automatic scoring

7137 Capability for students to review questions and their
answers

7.1.3.8 Links to other educational materials and alignment data

7.1.3.9 Student workspace

7.1.4 Communication

7141 Discussion threads

7.14.2 Teacher homepage

7.1.4.3 Synchronous communication tools

7144 24/7 Help Desk

7.15 Professional Development

7.151 Multimedia examples/best practices

7.15.2 Training on use of the system

7.153 On Screen Help - tutorial

7.1.6 Data collection and Reporting

7161 Archivgs student. performance by student, etc. for
analysis/comparison

7.1.6.2 Grade book connected to Assessment tool

7.1.6.3 System can interface with the district SIS

7164 System has_a f_uII complement of standard reports for
teachers, principals, etc.

7.1.6.5 Trend analysis

7.1.6.6 State and local item analysis

7.1.7 Access and Reporting Levels

7171 Allows parents to view student progress and homework

7.1.7.2 Provides for different levels of user

7.1.7.3 Security features for confidentiality

7174 Interface is easy to use

7.1.75 Course-enrollment checking/attendance




SECTION EIGHT: RFP SUBMISSION REQUIREMENTS

8.1 Proposal Format

Each RFP submission must include sufficient information to allow eTech Ohio to verify the total
cost for the Project and all of the Contractor’s claims of meeting the RFP requirements. Each
submission must respond to every request for information in this RFP whether the request requires
a simple “yes” or “no” or requires a detailed explanation.

These instructions describe the required format for a responsive RFP submission. The Contractor
may include any additional information it believes is relevant to include courses offered. An
identifiable tab sheet must precede each section of the submission, and each submission must
follow the format outlined below. All pages, except pre-printed technical inserts, must be
numbered sequentially.

Any material deviation from the format outlined below may result in a rejection of the non-
conforming submission.

Each RFP submission must contain responses to the following sections and be organized in an
indexed, tabbed binder ordered in the same manner as detailed below:

Cover Letter

Contractor Profile

Contractor Performance
Project Methodology/Work Plan
Project Schedule

Project Team and Qualifications
Desktop Requirements
Strategic Partnerships

Third Party Software

Support Requirements

Sample License Agreement
Exceptions

Conflict of Interest

Cost Proposal

8.2 Cover Letter

The cover letter must be in the form of a standard business letter and must be signed by an
individual authorized to legally bind the offer. The cover letter will provide an executive summary
of the solution the Contractor plans to offer. The letter must also have the following:

8.2.1 A statement regarding the Contractor’s legal structure (e.g., an Ohio Corporation),
Federal tax identification number, and principal place of business;

8.2.2 Alist of the people who prepared the RFP submission, including their titles;

8.2.3 The name, phone number, fax number and e-mail address if available, of one (1)
contact person who has authority to answer questions regarding the RFP submission;

8.2.4 Alist of all subcontractors, if any, that the Contractor will use on the Project if the
Contractor is selected to do the work;

8.2.5 For each proposed subcontractor, the Contractor must attach a letter from the
subcontractor, signed by someone authorized to legally bind the subcontractor, with the
following included in the letter:

8.2.5.1 The subcontractor’s legal status, tax identification number, and principal place
of business address;



8.2.5.2 The name, phone number, fax number, e-mail address and mailing address of
a person who is authorized to legally bind the subcontractor to contractual obligations;

8.2.5.3 A description of the work the subcontractor will do;
8.2.5.4 A commitment to do the work if the Contractor is selected;

8.2.5.5 A statement that the subcontractor has read and understood the RFP and will
comply with the requirements of the RFP; and

8.2.5.6 A statement that the subcontractor will maintain any permits, licenses, and
certifications required to do the work.

8.2.6 A statement indicating whether the Contractor or any people that may work on the
Project through the Contractor have a possible conflict of interest (e.g., employed by the
state of Ohio, etc.) and, if so, the nature of the conflict. eTech Ohio has the right to reject an
RFP submission in which a conflict is disclosed or cancel the Contract if any interest is later
discovered that could give the appearance of a conflict;

8.2.7 A statement that the Contractor shall not substitute, at Project start-up, difference
personnel from those evaluated by eTech Ohio except when a candidate’s unavailability is
no fault of the Contractor;

8.2.8 A statement that the Contractor's proposed solution for the Project meets all
requirements of the RFP;

8.2.9 A statement that the Contractor has not taken any exception to the General Terms
and Conditions; and

8.2.10 A statement that the Contractor does not assume there will be an opportunity to
negotiate any aspect of the proposal.

8.3 Contractor Profile

The profile must include the Contractor’s legal name, address, telephone number, home office
location, date established, ownership (such as public firm, partnership or subsidiary), firm
leadership (such as corporate officers or partners), number of employees engaged in work directly
related to the Project, and any other background information that will help eTech Ohio gauge the
ability of the Contractor to successfully complete the Project.

The profile must also include a discussion of the Contractor's relevant qualifications and
experience working on projects similar to this Project and describe any unanticipated issues or
changes that arose on projects similar in size and scope and contingencies taken to resolve the
issue.

The Contractor must also include three (3) references for which the Contractor has successfully
provided services on projects that were similar in their nature, size and scope to the Project. These
references must be from projects that were completed within the past three (3) years. This RFP
includes a Contractor Reference form as Attachment One. The Contractor must use this form
and fill it out completely for each reference.

Each reference must be willing to discuss the Contractor’'s performance on the reference project
with eTech Ohio.
8.4 Contractor Performance

The Contractor must provide the following information for this section for the past seven (7) years.
This RFP includes a Contractor Performance form as Attachment Two. The Contractor must
use this form and fill it out completely.



8.4.1 Whether the Contractor has had a contract terminated for default or cause. If so, the
Contractor must submit full details, including the other party’s name, address and telephone
number.

8.4.2 Whether the Contractor has been assessed damages in excess of $10,000.00,
including liquidated damages, under any of its existing or past contracts with any organization
(including any government entity). If so, the Contractor must provide complete details,
including the name of the other organization, the reason for the damages and the amount for
each incident.

8.4.3 Whether the Contractor was the subject of any governmental action limiting the right
of the Contractor to do business with that entity or any other governmental entity.

8.4.4 Whether trading in the stock of the company has ever been suspended with the
date(s) and explanation(s).

8.4.5 Whether the Contractor, or any officer of the Contractor, or any owner of a 20%
interest or greater in the Contractor has filed bankruptcy, reorganization, a debt arrangement,
moratorium or any proceeding under any bankruptcy or insolvency law or any dissolution or
liquidation proceeding.

8.4.6 Whether the Contractor, any officer of the Contractor, or any owner of a 20% interest
or greater in the Contractor has been convicted of a felony or is currently under indictment on
any felony charge.

If the answer to any item 8.4.1 through 8.4.6 is affirmative, the Contractor must provide complete
details about the matter. While an affirmative answer to any of these items will not automatically
disqualify a Contractor from consideration, at the sole discretion of eTech Ohio, such an answer
and a review of the background details may result in a rejection of the Contractor's RFP
submission. eTech Ohio will make this decision based on its determination of the seriousness of
the matter, the matter's possible impact on the Contractor's performance on the Project, and the
best interests of eTech Ohio.

8.5 Project Methodology/Work Plan

eTech Ohio seeks Proposals that describe proven system design, development, and
implementation methods. Recommended solutions must demonstrate that the Contractor will be
prepared to quickly undertake and successfully complete the required tasks.

To this end, the Contractor must submit for this section, the Project plan that describes the
methodology, activities and deliverables required for successful implementation of multiple
interactive distance learning courses being delivered concurrently throughout the state. The
Project plan should include detail sufficient to give eTech Ohio an understanding of how the
Contractor’s knowledge and approach will:

. Manage the Project;

. Guide Project execution;

. Facilitate communications among stakeholders;

. Provide progress measurement and issue resolution;

. Define training and development required for end users; and
. Provide continuing support after system implementation.

8.6 Project Schedule

The Contractor must include a project schedule that will provide a snapshot of the overall duration
and sequence of events for deployment of the courses as specified in the RFP for a district. It
should include the minimal number of business days (lead time) needed to begin services. The
project schedule should be presented as a Gantt chart with well defined timelines for project tasks,
deliverables and resource assignments.



Please note that if selected, the Contractor’'s performance and possible continuation in the
program shall be evaluated based upon meeting those timelines, tasks and deliverables.

8.7 Project Team and Qualifications

The Vendor must include a profile that includes the name, position, years of direct service, and
role in this Project for each key member of the proposed Project team. The Project Manager
assigned to this Project must have a minimum three (3) years experience on projects of similar
size and scope.

The Contractor must describe a contingency plan for completing the Project, should the key project
personnel become unavailable to Project on this project for any reason.

8.8 Desktop Requirements

Identify the minimum desktop specifications for users to be able to engage successfully with the
LMS (i.e.-CPU, Ram, Disk Space, OS Version, Browser Type and Version) or video
conferencing course. Include information for each environment (PC/MAC/UNIX/etc) supported.

8.9 Strategic Partnerships

Describe any strategic partnerships or alliances with other technology or educational entities. If
so, how might these benefit the EETT project?

8.10 Third Party Software

Contractor is responsible for establishing and contracting for all third party relationships required
for successful implementation of proposed turnkey solution. Describe any relationships with other
software providers that are relevant to this proposal.

8.11 Support Requirements

The Contractor must describe the support it wants from eTech Ohio, other than what eTech Ohio
has offered elsewhere in this RFP. Specifically, the Contractor should address the following:
8.11.1 Nature and extent of eTech Ohio support required;

8.11.2 Assistance from eTech Ohio staff and the experience/qualification required; and

8.11.3 Other support requirements.

eTech Ohio may not be able or willing to provide the additional support the Contractor lists in this
part of its RFP submission. The Contractor must therefore indicate whether the request for
additional support is a requirement for its performance. If any part of the list is a requirement,
eTech Ohio may reject the Contractor's RFP submission if eTech Ohio is unwilling or unable to
meet the requirements.

8.12 Sample License Agreement

The Contractor must include as reference a sample copy of a typical license agreement and
service level agreement used to formalize the Contractor’s legal relationship with a K-12



institution or other public entity. Variances between this sample and conditions required by
eTech Ohio do not constitute notification that the Contractor is taking exception to a term or
condition. Contractor must clearly list any exceptions taken in the proposal submitted. eTech
Ohio reserves the right to reject a proposal on these grounds.

8.13 Exceptions

The Contractor is required to provide responses to the functional requirements for the Learning
Management System as specified in Section Seven of the Technical Requirements section. Any
other exceptions must be clearly stated and detailed as a part of the respondent’s response, and, if
possible, alternative terms and conditions should be proposed. eTech Ohio is under no obligation
to accept such alternative terms and conditions and may reject the proposal based on the
exceptions taken.

8.14 Conflict of Interest

RFP submission must include a statement indicating whether the Contractor or any people that
may work on the Project through the Contractor have a possible conflict of interest (e.g., employed
by the state of Ohio, etc.) and, if so, the nature of the conflict. eTech Ohio has the right to reject an
RFP submission in which a conflict is disclosed or cancel the Contract if any interest is later
discovered that could give the appearance of a conflict.

8.15 Cost Proposal

The Contractor shall commit as part of the Contract that pricing in the RFP is the best pricing
available based on the estimated size of this acquisition by the districts. eTech Ohio expects
approximately 90 district buildings will be awarded grants and estimates each building will have
between 10-15 students participate. It should be understood, however, that eTech Ohio cannot
guarantee the number of buildings or users in any given year. Additionally, because grant
recipients may choose from among the successful Contractors identified by this RFP, a Vendor’'s
courses may be selected by all, some or none of the grant recipients.

The Contractor shall provide a detailed cost proposal as to the expense of the products and
services being proposed for the interactive distance learning course solution, and the total must be
represented as the not-to exceed price, to include cost per pupil.

The length of the resulting contract for the services requested will be for a period of eighteen (18)
months with options to renew for up to two (2) additional years and cost proposal should reflect
these costs.

The cost proposal must include a proposal for the synchronous interactive videoconferencing
distance learning courses in advanced placement and foreign language courses. The proposal
must include highly qualified teachers and Help Desk capacity.

8.15.1 Course Pricing Models — This section must articulate all products and services required
to meet listed requirements, including any third party software. Contractor is to provide module-
based pricing (i.e- any one time costs such as set-up and installation, and annual costs like help
desk, licenses, etc.) not simply a lump-sum figure for a turnkey, comprehensive “standards
based” web-based LMS with “Off-the Shelf” Advanced Placement and foreign language
courses..

8.15.2 Training Pricing Model — Provide training and professional development costs to meet
the requirements of the project.



8.15.3 Any and all other costs required for successful implementation of the turnkey solution.

8.15.4 Optional Services and Fees Pricing Model — Provide other optional services and fees
(i.e.-data conversion, integration, consulting, etc.) that add value to the project.

8.15.5 The Contractor shall provide a thirty-day (30) “money back guarantee” for hardware
and software specified herein (non-services). The thirty-day money back guarantee shall
permit the eligible parties to return any item purchased from the Contractor within 30-days of
receipt for a full refund. All returned items must be complete and are to include the original
documentation, diskettes, cables, components and packaging (except shrink-wrap). Return
shipping is to be the responsibility of the eligible party.

8.15.6 Proposals are Firm for 90 Days. Unless stated otherwise, once opened, all proposals
are irrevocable for ninety (90) days. Beyond ninety (90) days, The Contractor will have the
option to honor their proposal or make written request to withdraw their proposal from
consideration.



SECTION NINE: GENERAL TERMS AND CONDITIONS

9.1 INTELLECTUAL PROPERTY: Rights in Data, Patent and Copyright

9.1.1 Neither the Contractor nor any of the Contractor's employees, agents, subcontractors
or assigns shall make a disclosure for the purpose of securing a patent in the United States or
any other country for any of the reports, data or material prepared by the Contractor pursuant
to this Contract unless such disclosure is approved in writing by eTech Ohio prior to the
application for patent. In the event that such a patent is obtained, the Contractor shall, at the
request of eTech Ohio, provide eTech Ohio written authorization for eTech Ohio and any other
person, agency or instrumentality contributing financial support to the work covered by this
contract to make use of the subject of said patent disclosure without payment therefore.

9.1.2 The Contractor warrants that the services provided pursuant to this contract will not
infringe upon any United States or foreign letters, patents, trademarks, copyrights or other
proprietary rights, and the Contractor agrees to defend, protect and hold harmless eTech Ohio,
its employees, agents, successors, assigns, customers and users of such items, against any
and all causes of action and from all damages and expenses including attorneys’ fees resulting
from claims and demands for actual or alleged infringements of any patent, trademark,
copyright or any right by reason of the sale or use of the material covered hereby. eTech Ohio
reserves the right to participate in any such action brought against eTech Ohio at Contractor’s
expense.

9.2 DURATION AND RENEWAL TERMS

9.2.1 The initial term of the contract shall begin upon execution of the Contract through
June 30, 2011, with up to one (1) two-year option to renew the Contract.

9.2.2 Provided that eTech Ohio is not then in default of its obligations to pay fees reserved
hereunder and the Contractor has performed the covenants set forth herein, eTech Ohio shall
have the option to renew this Contract for up to one (1) successive and continuous term of two
(2) years (the “Renewal Terms”) upon the same terms and conditions as are set forth herein.

9.2.3 Each of eTech Ohio’s renewal options(s) may be exercised by giving written notice of
intent to the Contractor not less than sixty (60) days prior to the expiration of the applicable
term of the Contract. Any reference in this Contract to the “term of this Contract” shall include
the Renewal Terms.

9.3 CONSIDERATION

9.3.1 Contractor will receive no monetary compensation from eTech Ohio for this contract.
However, both parties agree that items of value are being provided in exchange for the
covenants and obligations contained in this RFP, attachments and contract. These items of
values are as follows:

9.3.1.1 eTech Ohio agrees to list CONTRACTOR as one of the vendors eligible to provide
interactive distance learning courses to eligible grant recipients under the 2009-2010 Title 1l
Part D, Enhancing Education Through Technology (EETT) competitive portion of the
Elementary and Secondary Education Act. eTech Ohio agrees to publish the products,
services and pricing submitted as part of the Contractor's RFP response and provide the
grant recipients the opportunity to purchase said products and services.

9.3.1.2 Contractor agrees to provide all products and services to the grant recipients at the
pricing submitted as part of the Contractor’'s RFP response. Contractor may not increase
pricing at any time during the term of this Contract without written authorization by eTech
Ohio. Additionally, Contractor agrees to provide all products and services to the grant
recipients in a timely manner.



9.4 TERMINATION
This Contract may be terminated only as follows:

9.4.1 By eTech Ohio without cause upon a fourteen (14) days’ prior written notice to the
Contractor. Upon receipt of such notice, the Contractor shall take all necessary steps to avoid
incurring any additional costs.

9.4.2 By mutual written consent of all parties.

9.4.3 eTech Ohio may immediately terminate this Contract if the Contractor has breached
any provisions of this Contract. The following events shall be deemed to be a breach by the
Contractor of his/its obligations hereunder provided, however, said list shall not be deemed all
inclusive:

9.4.3.1 Failure by the Contractor to timely perform his/its obligations hereunder.
9.4.3.2 The Contractor shall cease doing business.

9.4.3.3 The Contractor shall file for protection under any state or federal bankruptcy or
similar laws.

9.4.4 In accordance with the term limitations set forth in the RFP.

9.4.5 If the U.S. Congress fails at any time to continue funding for the payments and other
obligations set forth herein, eTech Ohio’s obligations under this Contract are terminated as of
the date the funding expires and eTech Ohio shall have no further obligations hereunder. If
eTech Ohio discovers or is notified of the discontinuation of funding for this Contract, then
eTech Ohio agrees to notify Contractor of said discontinuation as soon as is practicable. The
Contractor shall not perform any work under the Contract after he/it receives such notice.

In the event of an early termination or the natural expiration of this Contract, eTech Ohio shall be
given immediate ownership and possession of all reports, documents and other materials
assembled and prepared by Contractor pursuant to this Contract. Contractor shall not perform any
work under the Contract after notification of early termination or upon the natural expiration of this
Contract.

9.5 NON DISCRIMINATION

eTech Ohio does not discriminate on the basis of race, color, national origin, sex, religion, age, or
disability in employment or in the providing of services. The Contractor agrees to abide by the
state and applicable Federal nondiscriminatory policies while performing services under this
Contract.

9.6 DRUG-FREE WORKPLACE

The Contractor shall comply with all applicable federal, state and local laws regarding smoke free
and drug free work places and shall make a good faith effort to ensure that any of his employees
or permitted subcontractors engaged in the work being performed hereunder do not purchase,
transfer, use or possess illegal drugs or alcohol or abuse prescription drugs in any way.

9.7 ETHICS LAW

The Contractor certifies that it is currently in compliance and will continue to adhere to the
requirements of Ohio Ethics law as provided by Ohio Revised Code Section 102.

9.8 INDEPENDENT CONTRACTOR STATUS



It is understood and agreed by the parties that Contractor shall perform all duties hereunder as an
independent contractor and not as the agent of eTech Ohio and, therefore, no agency or
partnership relationship exists between eTech Ohio and Contractor. Contractor has full opportunity
to find other business and has made an investment in its business. Contractor will retain sole and
absolute discretion in the judgment of the manner and means of carrying out its activities and
responsibilities under the contract. It is further understood and agreed the Contractor shall not be
considered an employee of eTech Ohio and shall not be eligible for state employee benefits,
including worker’'s compensation coverage.

9.9 NO FINDINGS FOR RECOVERY

The Contractor affirmatively represents and warrants to eTech Ohio that it is not subject to any
unresolved finding for recovery under Ohio Revised Code Section 9.24, or that it has taken the
appropriate remedial steps required under Section 9.24 or otherwise qualifies under that Section.
Contractor agrees that if this representation and warranty is deemed to be false, this Contract shall
be void ab initio as between the parties, and any funds paid by eTech Ohio hereunder shall be
immediately repaid to eTech Ohio, or an action for recovery may be immediately commenced by
eTech Ohio for recovery of said funds.

9.10 REPRESENTATIONS AND WARRANTIES

Each party that has executed this Contract through its undersigned authorized representative, and
each representative so executing, hereby warrants and represents to the other party that the
undersigned representative has full authority to execute this Contract on behalf of the party for
whom said authorized representative purports to act.

Contractor, any subcontractor or person acting on behalf of Contractor, in the execution of duties
and obligations hereunder, agrees to comply with all applicable federal, state and local laws, rules,
regulations and ordinances.

9.11 LIABILITY

The Contractor agrees to fully indemnify and hold harmless eTech Ohio from any all liability, losses,
claims, damages, and expenses arising out of Contractor’'s performance (or non performance) of
his/its obligations hereunder. eTech Ohio is not responsible for contractual obligations that arise out
of the relationship between Contractor and Grant Recipients.

Notwithstanding any language to the contrary, the Contractor shall be liable for any personal injury
or damage to real property or tangible personal property, caused by his/its fault or negligence.

9.12 AVAILABILITY OF BOOKS AND RECORDS

The Contractor agrees that eTech Ohio shall have the right to review all Contractor's books and
records relative to this Contract for a period of at least three (3) years after the termination of this
Contract.

9.13 ADVERSE INTERESTS

The Contractor shall immediately notify and disclose to eTech Ohio any matter in which Contractor,
its agents, or any approved assistants or subcontractors which it may utilize is engaged or about to
become engaged which would cause Contractor or any of its agents, employees, or approved
assistants or subcontractors to provide services, undertake activity, or advocate positions that are
adverse or potentially adverse to eTech Ohio.



9.14 CONFIDENTIALITY

Contractor shall maintain any and all records associated with the subject of this Contract in
accordance with any applicable state and federal laws, including, but not limited to, Ohio Revised
Code, and the Health Care Portability Act.

9.15 ASSIGNMENT OR SUBCONTRACT
This Contract shall not be assigned or subcontracted without prior written consent of eTech Ohio.

9.16 BINDING EFFECT, AMENDMENTS OR MODIFICATION

This Contract shall bind the parties hereto, their respective assigns, successors, receivers, and
legal representatives of any type whatsoever, and shall not be amended or modified unless done
so in writing signed by both parties.

If eTech Ohio’s governing Ohio statutes shall subject it to new or differing statutory requirements
affecting contracts, this Contract shall be subject to and conditioned upon compliance with such
requirements, unless otherwise provided by Ohio law.

9.17 ENTIRE CONTRACT

The Contract, any attachments and the RFP constitutes the entire understanding between the
parties hereto with reference to the matters contained herein, there being no conditions, warranties
or representations other than those contained within the Contract, any attachments and the RFP.

9.18 DRAFTING OF CONTRACT

All parties hereto shall be deemed to have participated equally in the drafting of this Contract, and
the choice of language, terms, and conditions contained herein, including, but not limited to, any
and all exhibits and/or schedules, created contemporaneously herewith or for the purpose of being
attached hereto. For the purpose of enforcement, construction, and interpretation all such
documents, language, terms, formulas, exhibits, conditions, and covenants, shall be deemed to be
equal work product of each party.

9.19 WAIVER

The failure of any party to exercise or enforce in any respect any right or provision provided for in
this Contract shall not be deemed a waiver of any such right or provision.

9.20 GOVERNING LAW

This Contract and the rights of the parties hereunder shall be governed by the laws of the State of
Ohio and jurisdiction for any dispute shall be in the appropriate court in Franklin County, Ohio.

9.21 GOVERNMENT BUSINESS AND FUNDING FORM

Pursuant to Ohio Revised Code Section 2909, Contractors seeking business contracts with and
funding from any government entity in an annual aggregate amount of $100,000.00 or greater,
must complete forms indicating that they have not provided financial assistance or support to a
terrorist organization. The Contractor agrees to complete a Government Business and Funding
form in its entirety, attached hereto and incorporated herein, as Attachment 4.



9.22 OHIO ELECTIONS LAW

Contractor affirms that, as applicable to the Contractor, no party listed in Division (I) or (J) of
Section 3517.13 of the Revised Code or spouse of such party has made, as an individual, within
the two previous calendar years, one or more contributions totaling in excess of the limitations
specified in Section 3517.13.

9.23 CONTRACTOR’S PROHIBITIONS RE DANGEROUS ORDNANCES

The Contractor and its agents are prohibited from possessing or having under their control, a
“deadly” weapon or “dangerous ordnance” (each as defined in Ohio Revised Code Section
2923.11), while conducting business related to this Contract, or while conducting business in or on
state-owned or leased property.

9.23.1 The Contractor and its agents shall not carry or store a weapon or dangerous
ordnance in a building or portion of a building owned or leased by eTech Ohio. This includes
but is not limited to state-owned or leased vehicles, state-owned and/or controlled parking
facilities, garages or surface lots. Prohibited items shall not be stored in personal vehicles
parked on state-owned and/or leased property.

9.23.2 Any Contractor or Contractor's agent who has been issued a Permit to carry a
concealed weapon in the State of Ohio is not exempt from the above provisions. Those who
carry or possess a weapon MUST store said weapon, in accordance with the law, prior to
entering an area in which a weapon is prohibited.

9.24 NOTICE

Any notice required hereunder shall be made in writing to eTech Ohio or the Contractor and shall
be accomplished by personal delivery, facsimile, or by United States mail, certified or return receipt
requested.

9.25 SEVERABILITY

If any provision of this Contract shall be invalid, illegal, or unenforceable, in any respect, said
provision shall be severed. The validity, legality, and enforceability of all other provisions of this
Contract shall not in any way be affected or impaired unless such severance would cause this
Contract to fai